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attached for vour gignaturc is the Consent Decree for United
States v. Nedley, ot 21l., a civil action brouakt to reocover the
Covorpmeni's resrnonse costs for the aloanun of the Madloy Marp
Site in CGofirnev, South Carolins. ‘Tho Conseng Decvec provides for
o cogh-out acttlenaent ot SE6U,NM0. This ficurce remregsents reim-
Lurcerent for onnroxinately 83% cf tne Covernrent's total response
cnnts (ipcluding indirect and nnforcereont costs) and adnroximataly
850 of the cleanun castcs.

Ao Rackaround Information anf MNature of the Cagzc

The case irvolves the cleonup of a wasto digrcsal site
on thao Nedley oroperty in 1923, %he site uvas used fer thoe
dicneral of druorned waste and dunped tanker loads of liguid
ivorm annroximately 1965 to 1975, Doefenidant Ralrl tedley
owvhod the site while defondants Clyde, Gracs, and lLarry
Hodlny operated the nite, Nefendants NMilliken and Compony,
National Starch and Chemical Cornoration, and Inisphcroe
Chemicel Copporation cont wasta to ¢he site.  Tho coriairal
dafendants alleqgea in a third-party corv:taint that
ABCO Incdustrices, Inc., PASE Cernoration, Libox Choricals,
Inc., Polyrer Industries, and Tanncy Chomical Connany alre
sont waste to the site.

A cost rocovery actinn vag initiated in Jenuary 1084
nursuant to Secticn 107 oF i Corprehonsive Unvirvonuontel
Feasponne, Compensotion ond Linhility Act (CICLA), 42 T.5,.C,
20G6NT7. The Covernronin slee soucht a declaratory joderant
againet theo devendants “or onv duture ronnhonse costs it
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night incur. In liovember of 1986 the judge issued an Order
acainst the edley dofendants which found them liable for
resnonse costs under Section 107.

The lledley sitc was nroposed tor adidition to the
Vlational Prioritieg List (NPL) in June 198G.

After negotiations over the nast soveral menths, a2
sottlenent has been worked out with regard to pest resnonse
costs,

B, Terms of the Conscent Decree

The Consani Necree nrovides that the defendants and
third-partv defendants will pav 560,000 te the United States,
Tn consideration of thigc settlenent, thoue parties will he
given a relessce from civil liahility for resronse costs
incurred by the United States up to and including the date
of antry of the Consent Necren. The Consont Decreo specifi~
cally nrovides that the partices shall not be released from
liabilitv for responsc costz, if any, incurred by the Urited
gtates after the datae of ontrv of the Consent Decreas. Ibp
addition, the agracment provides for dismissel wvithout
rrejudice, as to the Governrment's right to institute any
action for future resrnonse costs.

1t should be noted that while the Nedloy defendants
were found liable, they are pot at this time a party to this
Censaent NDecree. It is rossible, however, that the Nedleys
will joir in the settlement pricr te its contry. A Stipulation
of Disnissal vithcout Prejuwiice will be oxecvted in which the
ledloevs vill aarece not to contest the statutoe of limltations
issue should they be a party to a future leawsuit revarding
this sitc.

Co Resource Reculrorents

Aesuming no aetAault on the paynent, impleronting the
agraeecment vill roaulirc only very minipal £PA resourcec in
nrocessing nayrents as they are roceived.

D. Issues of National Significance
Mone.
B Justification -

This Consent Decrec will provide the recovery of anpros-
inmatelvy 959 of thea Governwent's actual cleanup costs and U394
of the total response cost. These coots will be recovered

without cestly #snd tire-consuming litigation.




As stated ahove, response costs, includina the RI-FS,
incurred after the date of entry of the Consent Dacrec are
not includaed in thig egreement; however, LPA helieves the
settling defendants will pay for the RI-FS,

There are significant rigks in proceeding to trial in
this case. In the first instancao, only two of the defendants,
1Milliken and Wational Starch, possess anple financial ability
to pay. The individual defendants have limited resources,
and Unicephere, havina once gona thyough bankruntcy, appears
to be heading there again. 1In addition, there are significant
weaknesses in the cvidence linking Pational Starch's waste
to the site. HNational Starch has alleged that it only sent
non-hazardous waste to the site. It may be that stronger
evidence could be deoveloned latoer, but there exists a sigpif-
icant risk in proceeding against National Starch.

Fo Contact Person

The contact person is RKirk R. Macfarlane of my staff.
His phone nunber is FTS 257-2641.

G, Recommendation

I reconmend that you approve the proposecd settlcement
by signing the encloscd Consent Doecree.

Enclosure

bcc:e

Giezelle Bennett, ICS/ERRB




